BMW X3 2.0d, registration xxxxxx, purchased new from BMW Park Lane UK September 2008 by ("name").
All service since new carried out by BMW Amsterdam ("BMW").

Outline : the vehicle engine stopped suddenly whilst driving on (date) and was towed by the (recovery service) to BMW.

On (date), BMW advised the client that the timing chain within the engine had broken and caused major internal engine damage, requiring the replacement of the entire engine at a total cost of €10,377.92. They also advised that they were not prepared to bear any part of this cost.

 (Owner) has established the following :

1. The N47 2 litre diesel engine fitted to the car & manufactured between 2007 and 2009 has had many such timing chain failures.

2. On 12 June 2013, the BBC "Watchdog" consumer protection program featured this issue and specifically asked why servicing and (difficult and very expensive) replacement of this item is not included in any service bulletins. BMW replied that ..." the positioning of the BMW N47 timing chain at the back of the engine is because it’s a part of the engine which should last the life-time of the car and therefore does not need servicing." It is unheard of for the BBC to single out a premium manufacturer for their program.
What is "the lifetime of the car" ? There are various references via Google search, but it seems to be on average 12 - 13 years in the Western EU. However, in the USA, where the current BMW X3 is manufactured, Mercedes-Benz offer a "High Mileage Award" for vehicles reaching the following distances : 250,000km, 500,000km, 750,000km, 1,000,000km & 1,600,000km. From the MB website : 
Mercedes-Benz first introduced the High Mileage Award in the 1960s to recognize the many Mercedes-Benz vehicles that routinely travel hundreds of thousands of miles — some even eclipsing the million-mile mark !

The current Mercedes-Benz High Mileage champ is Gregorios Sachinidis, a Greek taxi driver who holds the known record of more than 2.8 million miles in his 1976 Mercedes-Benz 240D.

I cannot imagine that anyone at BMW AG would suggest that BMW manufacture vehicles to a lower expectancy of longevity than Mercedes.

3. The N47 issue is discussed on BMW forums throughout the EU and there is even a Facebook page dedicated to the matter : https://www.facebook.com/pages/BMW-Problem-Timing-Chain/293617047394760 , as well as an Avaaz petition with over 8,000 signatures to encourage BMW AG to take responsibility for a defective engine design : https://secure.avaaz.org/en/petition/BMW_N47_engine_recall/?tgldAjb
4. In 2011, BMW published an internal technical document PuMA 13588845-03 showing that the N47 timing chain wear was caused by an interaction between the chain itself and the timing chain sprocket on the crankshaft. In other words, it is a design fault NOT "normal wear & tear". 
5. If the breaking of the chain truly had been caused by normal wear & tear, then (a) it would be included within the normal service schedule (it is not), (b) it would have been designed to have been routinely replaced (it is not), & (c) it would have been fitted with a tension sensor to alert slack tension which precedes breaking (there is none). Later N47 engines were modified in late 2009 to eliminate the fault.

6. On 15 January 2015, BMW issued a worldwide bulletin ("product enhancement") to its dealer network requiring dealers to check & if necessary replace both the chain tensioner and the timing chain itself at no charge to owners of "E6x E8x E9x" vehicles, fitted with the "N47" engine. The X3 is model E83 and the N47 is the 2 litre diesel engine in question. Every BMW model shape has an E number - the other numbers in this bulletin refer to N47-engined 1, 3 & 5 Series vehicles in various body shapes (saloon, coupe, convertible & combi). Please note that contrary to what I have been told by BMW, the E83 is specifically included in the bulletin (see the right hand margin detailing the labour hours required for each vehicle : E83 is mentioned at numerous points, which is entirely logical, as it is a N47-engined vehicle). BMW has told (owner) that his vehicle is not included in this recall, but has not explained why. JL has requested this information from Mr xxxxx, Manager of After Sales at BMW, but as of 26 August 2015 has not received an answer, despite ongoing correspondence with Mr xxxx.
In issuing this bulletin, BMW have finally admitted the design fault and are replacing timing chains for customers with 2007 - 2009 manufactured vehicles free of charge, as long as they have been fully maintained by the BMW dealer network.

NB. Prior to this bulletin, BMW refused to acknowledge any responsibility for N47 timing chain failures, despite having issued the internal PuMA notice 4 years earlier, which details the reason for the failures.

7. On (service date after 15 Jan 2015), (owner) vehicle received its annual service from BMW. No mention was made of the timing chain issue & (owner) drove away confident that the car was safe and secure.

8. BMW have emphasised to (owner) that the bulletin of 15 January 2015 was a "Product Enhancement", not a safety recall. With regard to safety, consider what actually happened on 16 August 2015 (from owner email to BMW 20 August 2015) :
One more thing, please....

Having spoken informally with my lawyer last night, he raised an additional, very important point. 
How an earth can an issue that brings the car to a complete, immovable standstill within 30 seconds be anything other than a very serious safety issue (not "enhancement") ? (btw, I now estimate one has less than 10 seconds to get the car safely off the road)
Consider what actually happened : we were driving at night in a rain storm on the N18 and the engine cut out at the beginning of a long curve. I immediately put on the hazard warning lights, but we clearly did not have enough momentum to exit the curve, so with the last forward movement I pulled onto the grass verge. The first thing the ANWB guy wanted to do was tow the car forward to a safer position, but he could not do so because the towing eye was neither in the loading bay under floor compartment, nor in the location described in the manual (which does not exist - there is no rear, left side compartment in the loading bay; same thing applies to the warning triangle as there is no right side compartment either).

So I and my family were left in a very dangerous position for approximately 90 minutes until the towing truck arrived (he towed the car up backwards using the tow bar).

Can you imagine if this had happened whilst taking my daughter to school on the A9 ? Getting stuck in the outside lane in heavy traffic ? Not a safety issue !?

My lawyer's view was simply this : on 17 February 2015, BMW Amsterdam allowed me to drive away after my car was serviced, believing that it was fully safe and checked, when in fact there was already an acknowledged serious fault with exactly the type of N47D20A engine fitted to my vehicle.

How would you & the directors of BMW Amsterdam feel if this happened to you and your children ?

I look forward to hearing from you.

Best regards,

(owner)
How could this not be a serious safety issue ?

Remedy required :

Without further delay, BMW carry out the repair works as per their quotation dated 18 August 2015 entirely at their expense, providing (owner) with a free loan car in the meantime. This is on the basis that :

1. BMW knew by January 2015 at the very latest that the engine had a serious & potentially fatal design fault, as evidenced by the PuMA report, the January 2015 bulletin & of course the 2009 redesign.
2. The fault is therefore not normal wear & tear.

3. The vehicle was serviced one month after the bulletin was issued : if the work described for my E83 vehicle had been carried out then as it should, the timing chain would either not have broken or would have been under warranty for free, warranty repair. The high mileage of my vehicle is therefore immaterial and nevertheless well within the design capacity of a modern car. BMW were therefore negligent in their duty of care to (owner), a customer whose entire service history was carried out through them in Amsterdam.
4. Even if for some reason or oversight (owner's) X3 was not included in the bulletin recall as BMW say (although it is listed therein as previously stated), BMW should have understood that also having the defective N47 engine, this important safety repair should have been carried out in February 2015. Instead BMW chose to "turn a blind eye", presumably to reduce their costs. NB. BMW is an international company making record net profits of almost €6 billion last year.
4. The vehicle has been fully serviced by BMW since new , creating a contractual relationship since 2008 & ongoing duty of care from BMW to (owner).  (Owner) has paid BMW €7,927.57 (or thereabouts) for services during this period. 
From BMW.com website :
(i) http://www.bmw.com/com/en/owners/service/introduction.html
A total focus on excellence.
BMW Service.

Quality, efficiency and innovation: the three cornerstones of the vehicle-maintenance expertise delivered by BMW Service - today and tomorrow. Even before a new BMW model enters production, our engineers develop innovative, convenient and driver-focussed service features that ensure that every BMW automobile is able to perform at its very best, year after year. We are committed to providing you with first-class service that delivers best-in-class care for your vehicle, and an uncompromising driving experience.

(ii) http://www.bmwgroup.com/bmwgroup_prod/e/0_0_www_bmwgroup_com/unternehmen/unternehmensprofil/compliance/compliance.html

The BMW Group's corporate culture is characterized by clear responsibility, mutual respect and trust. Lawful conduct and fair competition are integral to our business activities and an important condition for securing the long-term success of our company. Our primary goal is to avoid risks which could jeopardize the trust our customers, shareholders, business partners and the general public place in the BMW Group. 
5. The defective design put (owner) and his family in a very dangerous & potentially life-threatening situation & has caused huge loss in value to the vehicle as well as great inconvenience. BMW products are sold as being at the highest level of technical design & quality : clearly this was not so in the case of the N47 engine.
(owner) 
(date)
